
COMPLIANCE AGREEMENT 

BETWEEN 

ARKANSAS INLAND MARITIME MUSEUM 

ASSOCIATION OF NORTH LITTLE ROCK, AR 

AND 

U.S. ENVIRONMENTAL PROTECTION AGENCY 

TOXIC SUBSTANCES CONTROL ACT 

IN RE: 
POLYCHLORINATED BIPHENYLS ONBOARD THE ex-HOGA 



PARTIES 

1. The United States Environmental Protection Agency (EPA) and the Arkansas 

Inland Maritime Museum Association ofNorth Little Rock, Arkansas, a non-profit corporation, 

(hereinafter referred to as the "DONEE") are parties to this Compliance Agreement (Agreement) 

regarding the donation by the Navy of the harbor tug ex-HOGA (YTM-146) (hereinafter referred 

to as the "HOGA") to the DONEE for continued use as a static memorial museum, provided 

certaio terms and conditions are met to the satis&ction of EPA. 

JURISDICTION 

2. This Agreement is entered into to address certain instances of the DONEE's 

noncompliance with the requirements of the Toxic Substances Control Act (TSCA), 15 U.S.C. 

Section 2601 !<!~.,that relate to polychlorinated biphenyls (PCBs) and the PCB regulations at 

40 C.F.R. Part 761 during the operation of the HOGA as a static museum 

PURPOSE 

3. Subject to EPA's reservation of rights, this Agreement specifies the terms and 

conditions under which EPA will exercise its enfOrcement discretion and refrain from bringing 

an enforcement action against the DONEE for the violations ofTSCA PCB requirements and the 

PCB regulations at 40 C.F.R. Part 761 that are descnOed herein. Based on the filets presented to 

EPA and referenced in this agreement, EPA has determined that this exercise of enfurcement 

discretion is clearly in the public interest and will not pose an unreasonable risk of iqjury to 

health or the environment. 
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COVERED MATTERS 

4. This Agreement applies to both authorized and unauthorized PCB uses on the 

HOGA. This Agreement includes terms and conditions that are in addition to existing regulatory 

requirements at 40 C.F.R. Part 761. 

5. This Agreement mandates sampling, maintenance, notice, training, cleanup 

procedures, and other requirements for PCBs onboard the HOGA. 

6. EPA enforcement discretion regarding the transfer of the HOGA from the 

Navy to the DONEE is addressed in a separate EPA/Navy Agreement that identifies steps the 

Navy shall take respecting the transfer of the HOGA to the DONEE in light of the presence of 

PCBs onboard the HOGA. 

7. This Agreement is not and shall not be construed as a release of the DONEE 

from any legal or regulatory obligations including obligations under TSCA or any other 

environmental laws. 

DEFINITIONS 

8. Except as noted herein, the terms in this Agreement shall have their ordinary 

meaning as defined by TSCA or 40 C.F.R Part 761. The following definitions apply to this 

Agreement: 

a. "Polychlorinated biphenyls," "PCB" or "PCBs" means any chemical substance 
that is limited to the biphenyl molecule that has been chlorinated to varying degrees 
or combination of such material with other substances; 

b. "Spill" means residual PCBs left on any ship surface resulting from any use, 
management, processing, storage, transportation, or disposal of PCBs or PCB items; 

c. "PCB inventory" means the complete and final listing of suspected PCB items 
that was developed by the Navy upon deactivation, and any additions to that inventory 
which were made by the Navy, the DONEE, EPA, or any third party; 
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d. "Wire cables" refers to tbe entire electrical wire cable assembly including tbe 
metal jacket surrounding the rubber or plastic insulation, the insulation material, 
and the metallic wire conductor itself as well as any connectors and circuit breakers; 

e. "PCB item" means any item that does in fuct, or is assumed to contain liquid 
PCBs. The term "PCB item" in this Agreement means transformers, capacitors, 
and any other piece of equipment or other material having or assumed to contain 
a liquid PCB component; 

( ''Non-liquid PCB materials" means any non-liquid material containing any 
component ofPCBs including all of the following items which may contain PCBs 
and for the purposes of this Agreement are assumed to contain PCBs on the HOGA: 
caulking; felt and rubber ventilation duct flange gaskets; insulation and other non
metallic components of electrical cable; fluorescent light ballast starters/capacitors 
and potting material; bulkhead and pipe insulation; foam rubber/plastic/fiberglass/cork 
anti-sweat insulation used on hull surfaces and cold water piping; other rubber products 
such as pipe hanger rubber blocks, snubbers, bumpers, shock and vibration mounts, 
pads, spools, hatch gaskets, 0-rings, packing, grommets, etc.; adhesive tape and 
double-backed adhesive tape; dried aluminized paint; and dried oil-based paint; 

g. The "public" means anyone who is not involved in routine maintenance of the 
HOGA and may include, but is not limited to: tourists, press personnel, business 
visitors, YIPs, museum employees, volunteers, vendors, contractors, subcontractors, 
consultants, and laboratory personnel If DONEE determines that any of these 
individuals within the definition of the "public" requires access to the interior of the 
HOGA prior to PCB sampling and encapsulation ofPCBs, and/or in areas where the 
DONEE cannot ensure to EPA's satisfuction through sampling and verification that 
less than 10 J.!g/100 cm2 PCB is on surfaces and less than 1 J.!g/m3 PCB is in air, then 
EPA Region 6 may prescribe conditions for limited access pursuant to the requirement 
in Paragraph 38 below. Personnel who are involved in conducting the preparation 
required to prepare tbe HOGA to be towed or are involved in completing the 
requirements under this Agreement to open the HOGA to the public are not included 
in this definition; 

h. "Days" means calendar days, not working days, unless otherwise specified. 
However, if a document submittal under this Agreement fulls due on a weekend or 
federal holiday, it will be due and deemed timely if submitted on the next business 
day following the weekend or holiday on which it fell due. 
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STATEMENT OF FACTS 

9. The Navy states that in 1989 it discovered the presence of wool felt on 

submarines and surfi!ce vessels in its fleet with PCB concentrations up to 30"/o by weight. The 

felt was used in a number of applications including acoustical damping material on submarines, 

gasket material in the joints of ventilation ducts, faying or insulation material between dissimilar 

metals, and machinery mount insulation. The felt contains more than 50 ppm PCBs. 

10. Prior to the 1989 discovery of this felt on its vessels, the Navy states that it had no 

knowledge it was using PCBs in the applications descnbed above. The Navy further states that 

it procured this felt from approximately I 948 until the late 1970s for use in a variety of 

applications, and in some cases, the felt may have been installed on older vessels during 

periodic overhauls and maintenance. The HOGA may contain this relt material that is not 

authorized by EPA for use. Since no data regarding re1t ventilation gaskets is available for the 

HOG A, and based on data collected from other Navy vessels, it is assumed that the HOGA 

contains PCB-contaminated felt ventilation gaskets. 

11. In 1990 and later, the Navy states it discovered that various solid materials found 

on Navy vessels and in other non-maritime industrial applications may contain regulated PCBs. 

Such materials include: caulking; felt and rubber ventilation duct flange gaskets; insulation and 

other non-metallic components of electrical cable; fluorescent light ballast starters/capacitors 

and potting material; bulkhead and pipe insulation; fuarn rubber/plastic/cork anti-sweat 

insulation used on hull surfaces and cold water piping; other rubber products such as pipe hanger 

rubber blocks, snubbers, bumpers, shock and vibration mounts, pads, spools, hatch gaskets, 

0-rings, packing, grommets, etc.; adhesive tape and double-backed adhesive tape; aluminized 
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paint; gloss oil-based paint; and oils and greases. The HOGA contains some or all of these 

materials. Based on the resuhs of the Navy's PCB sampling survey of the HOGA, some of these 

materials were found to contain PCBs in a range ofless than I ppm to 3,300 ppm, and fuur (4) 

surfuce contamination samples were collected and found to contain PCBs in the range of 

10-94 !J.g/l 00 cm2
• However, this sampling survey is not a complete characterization of the 

extent ofPCBs in these materials onboard the HOGA, and other materials of these types and 

surfuce contamination may exist onboard the HOGA with PCB concentrations that exceed 

these ranges. 

12. PCB use, distnbution in commerce, and disposal are regulated by EPA pursuant 

to TSCA and 40 C.F.R. Part 761. Non-liquid PCB materials and PCB items, regardless of 

concentration, may not be used in a non-totally enclosed manner within the United States unless 

authorized by EPA. Certain, if not all, of the nses described in the paragraphs above are not 

totally enclosed and are not authorized by EPA. 

13. The Navy advises EPA that the HOGA was placed on inactive status in 1993, and 

it conducted a sampling event in 1995 and issued a report in 1996. The 1995 sampling report 

states, "The purpose of the PCB sampling is to provide a preliminary PCB characterization 

for the vesseL..." The) 996 report, "PCB Assessment and Remediation Report," contains a 

table, noting which samples were above the Navy's action limits, and limited information 

regarding how regulated quantities ofPCBs have been managed or disposed. 

14. When fult is removed from ventilation duct work or other sites, the adjacent area 

formerly in contact with the felt typically contains residual PCBs fi:om the felt. Because this 

contamination has probably existed since the felt was installed, the release or spill is deemed to 
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have occurred prior to May 4, 1987. Therefore, the PCB Spill Cleanup Policy, 40 C.F.R. 

Part 761, Subpart G, does not apply. Decontamination may be conducted in accordance with 

40 C.F.R. § 761.79 or an alternative method under 40 C.F.R. § 76l.79(h) as authorized by EPA 

Region 6 as defined in this agreement. 

15. The Navy states that PCBs in the jackets of wire cables are inextricably bound in 

the material of the jacket. The material is a corrosion resistant plastic or rubber designed fur use 

in a salt air/salt water environment. EPA has determined that the PCBs in the wire cables are not 

a totally enclosed use and are not currently authorized fur use under TSCA. 

16. The Navy asserts that the exposed surfaces of relt gaskets are extremely limited 

due to the location, configuration, and manner in which felt is used. Therefore, other than 

incidental dermal contact, the exposure to PCBs would be considered minimal Moreover, the 

public should not have contact with the felt following encapsulation procedures. 

17. Pursuant to 10 U.S.C. Section 7306, the Navy is authorized to donate ships to 

state governments and non-profit organizations for use as museums and memnrials. Pursuant to 

this statutory authority, the Navy intends to donate the HOGA to the DONEE for use as a 

memorial and museum. The Donation Contract, Contract# N00024-04-C-0201 (Donation 

Contract), which is the sole legal document evidencing title transfer from the Navy to the 

DONEE, requires the DONEE to maintain the HOGA in a condition satisfuctory to the Navy 

including the management of the HOGA in accordance with the requirements established by 

this Agreement between the DONEE and EPA 
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REQUIREMENTS AND DELIVERABLES 

18. The following requirements and deliverables shall be documented for or 

submitted to EPA Region 6 within the tirneframes prescnbed. EPA Region 6 shall determine 

the adequacy and completeness of all submissions required under this Agreement. Where an 

action or series of actions is required, the DONEE shall provide EPA Region 6 with written 

confirmation that the requirement has been met. In any requirement in which the DONEE is 

required to provide a deliverable for EPA Region 6 approval, EPA shall respond to that 

submission within a certain tirneframe. Anytime the DONEE is required to make a submission 

at least sixty ( 60) days prior to commencement of tours, EPA will respond no later than thirty 

(30) days following receipt of that submission unless the parties agree in writing to alter the 

tirneframe for submission and/or response. EPA Region 6 may waive a portion of the lead time 

requirements at its sole discretion. EPA Region 6 may alter specific technical requirements in 

this agreement in writing based on a written request from the DONEE at the sole discretion of 

EPA Region 6. (This agreement including all technical discussions applies only to PCBs and 

does not address DONEE's responsibilities with respect to any other regulated materials.) 

19. The DONEE is required to inspect the HOGA and is required to dispose of 

PCB items which are found onboard the HOGA or are listed on the PCB inventory. Dry 

transformers are not defined as PCB items and need not be removed. The DONEE shall provide 

documentation for EPA Region 6 approval for any dry transformers from the PCB inventory 

listing that the DONEE will not be removing. If the DONEE is unable to remove any other PCB 

items found on the HOGA, or listed on the PCB inventory due to their locations on the vesse~ or 

if the structural integrity of the vessel would be jeopardized by their removal, the DONEE shall 
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consuh with EPA Region 6 who shall determine whether the PCB item shall be removed. 

Removed PCB items shall be disposed of in aecordanee with PCB disposal regulations at 

40 C . .F.R. Part 761. If additional PCB items are found, the DONEE shall advise EPA of their 

discovery and dispose of them in aecordanee with the PCB disposal regulations at 40 C.F.R. 

Part 761. DONEE shall provide written notifieation to EPA Reginn 6 certifYing that PCB items 

found on the HOGA and those listed on the PCB inventory have been removed and disposed of 

in aceordanee with the PCB disposal regulations. 

20. At least sixty (60) days prior to commencement of tours (or within a timeframe 

mutually agreed to in writing hy EPA Reginn 6 and DONEE), the DONEE shall submit to EPA 

Region 6 for its approval a document describing the type and location of any remaining PCB 

items and non-liquid PCB materials onboard the HOGA loeated along the proposed tour route 

and in areas that may be aceessed by the public. This document shall be updated and provided 

to EPA Region 6 within ten (1 0) business days of discovery of any additional PCB items or 

non-liquid PCB materials not included in the initial listing. Proposed tour routes shall be 

highlighted on the HOGA's blueprints or maps for EPA Region 6 approvaL Upon approval by 

EPA Region 6, the blueprints or map shall be deemed a part of this Agreement hy reference 

and/or attachment. 

21. In order to establish a haselinelbackground and/or to determine if PCB levels are 

acceptable befure the public enters the area, the DONEE, no later than twenty-one (21) days 

following the HOGA's arrival in North Little Rock, Arkansas (or within a tirnefrarne mutually 

agreed to in writing by EPA Region 6 and DONEE), shall develop and submit for approval to 

EPA Region 6 a sampling plan for complete sampling and analysis of interior ship surfilces 
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including surfilces that may be available fur "bands on" exhibits such as the wheel or telegraph 

and other instruments, and indoor air fur PCBs in areas where the public is expected to have 

access. The number of surface and air samples required shall correlate to the size of the 

proposed tour area. Any oil (especially oil from equipment that may have leaked) or grease 

stains (especially grease in any hoist apparatus or dumbwaiter tract) discovered on any surfilce in 

areas to be opened to the public shall be sampled for PCB contamination. Sampling, analysis, 

and associated activities related to known or suspected PCBs on surfuces shall be conducted by 

the DONEE or under the DONEE's direction to ensure conformance with the following EPA 

directives and others as specified by EPA Region 6: "Wipe Sampling and Double Wash/Rinse 

Cleanup as Recommended by the Environmental Protection Agency PCB Spill Cleanup Policy" 

June 23, I 987, Revised and Clarified on Aprill8, 1991; extract and analyze sampling media in 

accordance with Methods 3500/35408 and Method 8082 in "SW-846, Test Methods for 

Evaluating Solid Waste"; conduct all sample preservation chain-of-custody recordkeeping and 

quality assurance/quality control (QA/QC) records in accordance with "Interim Guidelines and 

Specilications fur Preparing Quality Assurance Project Plans (QAMS-005/80)"; and conduct 

air monitoring for PCBs in accordance with NIOSH Method 5503. When using NIOSH 

Method 5503, DONEE shall sample indoor air for no less than eight (8) hours and shall collect 

a sufficient air sample so as to provide fur a chemical extraction and analysis of the sample to 

have a limit of quantitation of less than 1 microgram per cubic meter (1 f.lglni'). Regardless of 

whether DONEE intends to operate air handling systems in areas open to the public, the DONEE 

is required to take baseline air sampling. If DONEE intends to use the air handling systems, they 

must be on and operational during the baseline air sampling. EPA Region 6 may waive 
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sampling and monitoring requirements for individual rooms or compartments sealed off with 

glass or plexiglass and available for external viewing only. However, if the rooms or 

compartments are unsealed in the future and are to be accessible to the public, the DONEE 

shall comply with the full provisions of this paragraph thirty (30) days prior to public access. 

22. The DONEE shall execute the EPA Region 6 approved sampling plan no later 

than thirty (30) days following EPA approval of the plan (or within a timeframe mutually 

agreed to in writing by EPA Region 6 and DONEE) and prior to performing any encapsulation 

of non-liquid PCB materials. DONEE shall provide EPA Region 6 with the sampling results 

no later than twenty-one (21) days after the samples are taken and at least ninety (90) days 

prior to the commencement of tours (or within a timeframe mutually agreed to in writing by 

EPA Region 6 and DONEE). If test results confirm PCB concentrations of greater than 

10 j.~g/100 cnr on surfuces, DONEE will inform EPA Region 6 who will determine the 

appropriate cleanup protocols. The DONEE shall ensure compliance with the disposal 

procedures outlined in 40 C.F.R. Part 761, Subpart D, and the storage procedures outlined in 

40 C.F.R. § 761.65 for PCB waste. DONEE agrees to conduct any additional sampling that 

EPA may determine necessary within timefrarnes established by EPA in consultation with the 

DONEE. 

23. The DONEE is required to ensure that the public is restricted to areas sampled 

and concurred by EPA to be less than 10 J,lg/1 00 em' PCB on surfuces, and less than 1 Jlg/Dt 

PCB in air. If DONEE discovers that any area open to the public exceeds those levels, DONEE 

must immediately snspend tours in that area and is required to infurm EPA Region 6 in writing 

within forty-eight ( 48) hours of the discovery. Tours may be resumed only upon retesting to 
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determine that air sampling is within the above limits or after EPA Region 6 agrees the affi:cted 

area may be used again. In areas where surfilce samples exceed limits, DONEE must correct the 

problem and provide an interim protection to avoid dermal contact or suspend tours until tbe 

situation is corrected. DONEE must notifY EPA Region 6 in writing within furty-eight ( 48) 

hours of tbe existence of tbe problem and the implemented and proposed corrections. EPA 

Region 6 may prohibit use oftbe affected areas until additional remedies are implemented. 

24. The DONEE shall remove all PCB ballasts from fluorescent lights along tbe 

proposed tour route and in areas that may be accessed by tbe public before tours are conducted 

or before meetings are held in tbese areas, or tbe DONEE shall provide fur EPA Region 6 review 

and approval, any information which would demonstrate that any fluorescent light ballast not 

removed does not contain detectable concentrations ofPCBs. 

25. The suspected non-liquid PCB materials, especially any caulking material, 

located on proposed tour routes or in areas accessible to tbe public shall he encapsulated by 

application of two (2) coats of paiot in different colors by the DONEE at least tbirty (30) days 

before tbe HOGA is opened to tbe public. The first coat of encapsulant shall be a yellow color 

tbat is similar in shade to the PCB warning labels unless there is already a yellow color adjoining 

the encapsulation in which case tbe first coat of encapsulant shall be red. The second coat shall 

be any color contrasting with yellow, or contrasting witb red, if that color is applied as tbe first 

coat. When any portion oftbe secondary coat wears away or becomes disassociated (e.g., chips 

ofi) from tbe non-liquid PCB material, a new secondary coat shall be applied to tbe affi:cted area 

by tbe DONEE. In the event that tbe primary coat becomes disassociated from tbe non-liquid 
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PCB material, the primary and the secondary coat shall be re-applied within furty-eight ( 48) 

hours of the primary coat's disassociation from the non-liquid PCB material. In the event that 

only the secondary coat becomes disassociated from the primary coat, the secondary coat shall 

be reapplied within three (3) days of the secondary coat's disassociation from the primary coat. 

The DONEE shall furewarn painters of the likely presence ofPCBs and advise them of 

procedures to minimize exposure including no scraping or sanding of substrate unless necessary. 

The DONEE shall require painters to use appropriate protective measures such as protective 

clothing, eye protection, and respirators (as specified by an Industrial Hygienist or other 

qualified professional) if painters or other personnel engage in scraping or sanding of this 

material Any dust generated during scraping or sanding shall be carefully removed from the 

area as soon as possible and before the public has access to tbat area, and disposed of in 

accordance with applicable regulatory requirements. Upon completion of encapsulation 

requirements, DONEE shall notiJY EPA in writing. A copy of DONEE's health and safety plan 

including personal protective equipment should be provided to EPA Region 6. 

26. At least sixty ( 60) days prior to connnencement of tours (or within a timeframe 

mutually agreed to in writing between EPA Region 6 and DONEE), the DONEE shall submit 

for EPA Region 6 approval a regular/routine maintenance schedule and maintenance procedures 

for areas open to the public. This requirement shall include the provision tbat the DONEE's 

maintenance staff shall conduct regular monthly inspections to see whether the paint covering 

the caulking and other non-liquid PCB material has worn through or become disassociated from 

the materials. The written results of these inspections, to include the date of discovery of either 
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a primary coat and/or secondary coat becoming disassociated with the non-liquid PCBs and the 

date that re-application of paint was accomplished, shall be collected and sent quarterly to EPA 

Region 6. Written results of maintenance procedures performed in areas open to the public shall 

include a listing of any PCB items or non-liquid materials removed from their present locations 

once the area is OP.en to the public. These records shall be collected and sent quarterly to EPA 

Region 6. EPA Region 6 and DONEE shall discuss reporting requirements following one (I) 

year of maintenance recordkeeping and paint inspections, and this Agreement shall be amended 

as necessary at that time. 

27. Befure disturbing any materials identified as PCB items, non-liquid PCB 

materials, or PCB spills, the DONEE shall make available information required under the 

Occupational Safuty and Health Administration (OSHA) Hazard Communication Program at 

29 C.F.R. § 1910.1200(h) to any potentially exposed employee or any other potentially exposed 

individual engaged in repair, remedial, removal or disposal activities. DONEE shall post a copy 

of the APPENDIX at a site visible to any potentially exposed individual. The APPENDIX shall 

be provided on the date the vessel arrives in North Little Rock, Arkansas, to the primary fire 

department servicing the HOGA and if applicable, the Local Emergency Planuing Agency 

(LEP A) in North Little Rock, Arkansas. 

28. DONEE shall maintain the PCBs desenbed as non-liquid PCB materials intact 

and in place in their existing application unless nonnal maintenance or renovation requires their 

removal. Removed non-liquid PCB materials at concentrations of 50 ppm or greater shall be 

disposed of in accordance with the PCB regulations at 40 C.F.R. Part 761. 
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29. There are no annual air monitoring requirements in areas open to the public if the 

air handling systems containing PCB gaskets are not used to supply air in these areas. If air 

handling systems containing PCB gaskets are used to supply air in areas open to the public, the 

air shall be monitored by the DONEE for PCBs annually or as otherwise required by EPA 

Region 6. DONEE shall adhere to the same requirements identified in Paragraph 21 above fur 

the baseline air sampling. DONEE shall provide the data on PCB concentrations in air collected 

during air sampling to EPA Region 6 in writing simultaneously with the DONEE's receipt of the 

results, but no later than twenty-one (21) days following the air sample being collected by the 

laboratory. 

30. If there are repairs to the air handling systems providing air to areas open to the 

public in which PCB gaskets or the encapsulating materials over the gasket material are 

disturbed (including removal of either the gasket material or the encapsulating material), the 

monitoring frequency shall increase to a minimum of quarterly for the period of one ( l) calendar 

year following the repairs. DONEE shall provide for all air monitoring reports to be submitted 

to EPA Region 6 in writing simultaneously with the DONEE's receipt of the air sampling results, 

but no later than twenty-one (21) days following the air sample being collected by the 

· laboratory. 

31. Air monitoring shall indicate less than one microgram per cubic meter (I flg/m3
) 

in accordance with NIOSH Method 5503. DONEE shall sample indoor air fur no less than 

eight (8) hours and shall collect a sufficient air sample so as to provide for a chemical extraction 

and analysis of the sample to have a quantitation limit of less than one microgram per cubic 

meter (I flg/m3
). Should the daily or weekly monitoring results indicate a PCB concentration 

exceeding I !J.g/ml, before the sampled areas can be open to the public, the following activities 
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shall be completed in sequence, and repeated as necessary, until the PCB air concentration is 

less than I fig/m3: the air handling system shall be turned off in the affected areas; the area shall 

be thoroughly ventilated with the outside air; the air handling system shall be cleaned; and 

monitoring shall be re-initiated with the air handling system operating after hours while tours are 

not being conducted. Monitoring results exceeding the daily or weekly levels of I fig/m3 shall 

be reported in writing by the DONEE to EPA Region 6 within forty-eight (48) hours of DONEE 

receiving the results. 

32. Donee shall provide training to all employees, contractors, and volunteers on 

PCBs and their health effects, the identification of PCB items and non-liquid PCB materials, and 

procedures for preventing contact with or exposure to PCBs. This training shall be provided by 

personnel qualified to recognize PCB items and non-liquid PCB materials. DONEE shall ensure 

that employees, contractors, and volunteers successfully complete the training course prior to 

beginning work on the ship and annnally thereafter. A manual for this training shall be 

submitted to and approved by EPA Region 6 thirty (30) days prior to the commencement of 

training (or within a timeframe mutually agreed to by EPA Region 6 and DONEE). DONEE 

shall retain the records of individuals successfully completing the course, and shall produce this 

information to EPA upon request. 

33. The DONEE shall provide a thirty (30) day written advance notice to EPA 

Region 6 prior to the removal of PCB items and non-liquid PCB materials unless the 

maintenance or removal is a spill, and/or necessitated by emergency. The notice may be issued 

concurrently with the spill remediation or emergency maintenance or removal 

34. In the event that the DONEE desires to open new areas to the public which have 

not previously been sampled, the DONEE shall submit a written request to EPA Region 6 fur 
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approval. As part of that request, the DONEE sball submit a sampling plan in writing to EPA 

Reginn 6 for approval. DONEE shall adhere to the same requirements identified in Paragraph 21 

above fur the baseline air sampling. The sampling plan sball provide for air and surface 

sampling in the areas that the DONEE wishes to open to the public. The DONEE shall 

implement the EPA approved sampling plan and provide the sampling results to EPA Region 6 

within a timeframe mutually agreed to in writing by EPA Region 6 and DONEE. Once EPA 

Region 6 reviews and approves the sampling results, the DONEE may proceed with the other 

requirements specified in this agreement such as encapsulation. 

35. Physical access to all areas not designated as accessible to the public on the 

approved map must be effectively prolubited by the DONEE. These security measures, which 

must not impede fire escape routes, sball be reported in writing to EPA Reginn 6 for approval at 

least thirty (30) days prior to commencement of tours (or within a timeframe mutually agreed to 

in writing by EPA Region 6 fur approval), and sball be noted on blueprints or maps provided to 

EPA Region 6. 

36. Thirty (30) days prior to commencement of tours (or within a timeframe 

mutually agreed to in writing by EPA Region 6 and DONEE), the DONEE sball provide EPA 

Region 6 with written notice of the date that tours are scheduled to begin. 

37. If during the term of this Agreement, the DONEE discovers additional significant 

unauthorized uses ofPCBs other than !bose descnbed in this Agreement it sball infurm EPA 

Region 6 and EPA's Fibers and Organics Branch (mail code 7404T), 1200 Penosylvania Avenue 

N. W., Washington, D.C. 20460, within forty-eight ( 48) hours of such discovery. These EPA 

offices will determine, in consnltatinn with the DONEE, the extent, if any, to which the terms of 

the Agreement cover the newly discovered use. 
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38. If the DONEE determines that visitors/workers require access to the HOGA prior 

to PCB sampling and encapsulation ofPCBs, and/or in areas where the DONEE cannot ensure 

thorough sampling and verification by EPA that less than 10 IJ.g/100 cm2 PCB is on surfuces and 

less than 1 IJ.g/m3 PCB is in air, tben the DONEE shall request in writing that EPA Region 6 

approve in writing such an exceptioa The DONEE shall submit the request at least seven (7) 

days prior to the anticipated visit, including the location on the HOGA that tbey need to visit, 

tbe anticipated duration of the visit and the purpose of the visit, including an explanation of the 

need to visit prior to EPA verification of PCB levels. EPA Region 6 may prescribe conditions 

for limited access, including non-operation of air handling systems in areas to be visited. The 

DONEE agrees to ensure that visitors/workers comply with all requirements prescribed by EPA 

Region 6. The DONEE shall provide EPA Region 6 with information concerning operating and 

maintenance personnel who will be engaged in meeting the requirements of this Agreement, or 

routine lllllintenanee, or towing of the HOGA requiring them to access areas that have not been 

tested for PCBs or encapsulated. The DONEE shall provide infurrnation to EPA Region 6 

within ten (I 0) days of executing tbis Agreement, concerning the time periods these personnel 

are anticipated to spend in areas not sampled and verified by EPA to be less thanlO IJ.g/100 cm2 

PCB on surfu.ces and less than I1J.g/m3 PCB in air. The DONEE acknowledges that EPA 

Region 6 may require the DONEE to ensure that these personnel wear proteetive clothing and 

apparatus based upon anticipated exposure to PCBs on the HOGA. Alternatively, EPA Region 6 

may establish, based on requests from the DONEE, generic requirements fur specific types of 

visits to specified areas of the HOGA prior to their occurrence. For example, generic 

requirements could be developed fur such areas as engine room/boiler room/fire rooms, living 

quarters, and navigation/radio rooms. Any generic requirements also shall incorporate the 
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training required in Paragraph 32 above. Subsequent to any visit under a generic protocol, the 

DONEE shall notifY EPA Region 6 that one of these visits had occurred including the following 

information: date, reason, compartments visited, work performed, who performed work, and 

submit signed acknowledgments of training from those visitors/workers. 

MAINTENANCE OF FELT GASKETS 

39. If vessel repairs, damage, alteration, maintenance, conversion, or the like result 

in the opening or disturbing of felt gaskets on the HOGA, or if there is any evidence of PCB 

contamination that has spread from uses such as relt gaskets, the disturbed area shall be treated 

as the source of the contamination and shall be corrected according to one or more of the 

following methods, provided the method selected shall be fully effective in preventing 

human and environmental exposures from PCB releases during the vessers Iiretime in areas 

open to the public. 

40. Disturbance and Removal: Felt gaskets that are disturbed in areas open to the 

public or in air handling systems servicing areas open to the public shall be removed and the 

surfuces formerly in contact with the suspected PCB felt gaskets, as well as an area extending 

six ( 6) inches on all sides sorrounding those surfuces, shall be cleaned achieving PCB levels of 

no greater than lO ).lg/100 cm1 or areas cleaned to no greater than 100 ).lg/100 cm2 may be 

encapsulated. Encapsulation of areas at or greater than I 00 ).lg/1 00 cm1 is an option with written 

authorization from EPA Region 6. 

41. Encapsulation: Two coats of an effuctive coating in accordance with the 

procedures described in Paragraph 25 above shall be applied to cover any surfuce that has been 

in contact with PCB felt materials as well as an area extending six (6) inches on all sides 
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surrounding those surfil.ces. Locations of encapsulated areas shall be documented and included 

in maintenance inspections for quarterly written submissions to EPA Region 6. 

42. Removal or Disposal: Readily accessible items such as felt gaskets at ventilation 

duct junctions which are disassembled during the course of work shall be disposed of in 

accordance with 40 C.F.R. § 761.60. In specific cases where encapsulation or cleaning as 

descnbed above cannot be employed or are not fully effective, items contaminated with PCBs 

shall be removed and disposed of in accordance with 40 C.F.R. § 761.60. 

REMOVAL OF VENTILATION DUCTS CONTAINING FELT FLANGE GASKETS 

43. The DONEE shall ensure that this procedure is accomplished by personnel 

wearing appropriate protective clothing, respirator, and eye protection as required by EPA 

Region 6. The DONEE shall ensure that personnel shall be trained in maintenance procedures 

applicable to these materials (maintenance and removal of wire cables shall also be 

accomplished by trained individuals in protective clothing). Maintenance procedures shall 

iaclude recognition of potentially contaminated fi:lt flanges, cleaning methods, and disposal 

requirements. 

44. When removal procedures include the use of cleaning brushes or portable 

ventilation duct cleaning machines, the resultant dirt or debris shall be disposed of in accordance 

with PCB disposal requirements at 40 C.F.R. § 761.61. Brushes and vent duct cleaning 

equipment shall be disposed of in accordance with the PCB regulations at 40 C.F.R. § 761.61 

or§ 761.79. 

45. Following the removal of the gasket material (when necessitated by opeuing 

flanges or otherwise disturbing the fi:lt material), cleaning or eucapsulation of the resulting 

contamination must be performed in accordance with the procedures outlined above. 
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ULTIMATE DISPOSAL OF THE HOGA 

46. When the useful life of the HOGA as a tugboat memorial museum has 

terminated, the DONEE shall contact the Navy pursuant to the tenns of the Donation Contract 

as restated in the EPA/Navy Transfer Agreement. The DONEE shall also advise EPA in writing 

at least sixty ( 60) days prior that disposal of the vessel is contemplated. Nothing in this 

agreement relieves the DONEE of liability under TSCA or any other environmental statute or 

regulation fur the disposal of the vessel in accordance with environmental laws and regulations. 

Unless the HOGA is returned to the Navy, the DONEE shall dispose of any PCBs remaining on 

the vessel in accordance with the storage and disposal requirements of 40 C.F.R Part 761. 

PRESENCE OF OTHER ENVIRONMENTAL CONTAMINANTS 

47. The DONEE acknowledges that the HOGA contains substances in addition to 

PCBs which may be regulated by state and/or federal environmental laws and regulations. These 

substances may include, but are not limited to, asbestos, lead, and sodium chromate. These 

substances are not addressed in this Agreement. The DONEE acknowledges its responsibility to 

adhere to all applicable environmental laws and regnlations concerning these substances as well 

as any others which are onboard the HOGA. 

FINANCIAL ASSURANCE 

48. It is the expectation of the Parties that all obligations established pursuant to this 

Agreement shall be fully funded. The DONEE shall take all necessary steps and use its best 

efforts to obtain timely funding to meet its obligations under this Agreement. The DONEE shall 

obtain adequate financial assurance to cover all the obligations detailed in this Agreement 

including those PCB items that are to remain onboard the vessel at the onset of this Agreement, 

but at some later time become designated fur disposal The DONEE acknowledges that 
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regardless of the money budgeted to meet the requirements of this Agreement it is responsible 

for compliance with the terms of this Agreement as well as all other environmental requirements 

concerning asbestos and the management and disposal of any other environmental contaminants 

on the vessel which may be governed by regulations promulgated under TSCA, the Resource 

Conservation and Recovery Act, the Clean Air Act, or other applicable Federal or State statutes 

or regulations which are not addressed in this Agreement. 

49. The DONEE shall provide EPA Region 6 with documentation that the amount 

of$600,000 in loans and community pledges is available to develop the HOGA into a tugboat 

memorial museum and to perform the preparation, maintenance, training, and operating 

procedures required under this Agreement. Of this total amount, the DONEE must provide 

written financial assurance of a dedicated budget in the amount of at least $25,000 which shall 

not be considered the limit of DONEE's liability, to perform the requirements and deliverables, 

including the sampling and analysis necessary to perform the baseline sampling, and 

maintenance of the non-liquid PCB materials as necessary to comply with the terms of this 

Agreement. 

50. This written evidence of financial assurance, including a detailed budget, shall 

be provided to EPA Region 6 for approval at least 90 days prior to commencement oftours. 

Following the initial $25,000 set-aside, on the commencement of each fiscal year (FY), 

beginning in FY 2005, the DONEE shall dedicate a minimum of$2,000 as supported by a 

detailed budget, to maintain compliance with the maintenance and operating procedures required 

under this Agreement. The use of the fund shall be restricted ror the purposes set forth in this 

Agreement. The DONEE may provide a letter of credit issued by a federally-insured financial 

institution in the amount of such reserve fund requirement to be drawn upon in accordance with 
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the tenns of this Agreement. The DONEE shall maintain accurate budget information 

concerning implementation of this Agreement and shall provide this information in writing to 

EPA Region 6 upon request. 

51. The DONEE shall provide a signed copy of this Agreement to all contractors, 

subcontractors, laboratories, and consultants retained after the effi:ctive date of this Agreement 

to conduct or monitor any portion of the work to be perfurmed pursuant to this Agreement 

befure such work is commenced. As to existing contracts, the DONEE shall provide a copy of 

this Agreement to existing contractors within thirty (30) days of the effective date of this 

Agreement and at least seven (7) days prior to any contract personnel performing PCB 

maintenance, cleanup or disposal activities as specified in this Agreement. 

INSPECTION 

52. The DONEE hereby agrees to allow federal or state inspectors, including EPA, 

whose inspection would relate in any way to health, safety or environmental conditions, to board 

the HOOA at any time and view any and all portions of the vessel, including any records or 

documents, and take any samples they deem appropriate. The DONEE also agrees to furnish all 

documents to Federal or State inspectors upon request, relating in any way to health, safety, or 

environmental conditions on, or potentially caused by material.~ from the HOGA. 

ENFORCEABILITY 

53. In the event of noncompliance by the DONEE with any provision of this 

document, EPA reserves the right to pursue any remedies that it may have nnder TSCA or any 

other law for any violations ofTSCA described in this Agreement. The DONEE shall provide 

written notification to be received within forty-eight ( 48) hours by EPA Region 6 of any known 

or suspected breach of this Agreement. Failure to do so may itself constitute a material breach 
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ofthis Agreement. DONEE shall immediately suspend or re-route tours upon request from 

appropriate EPA personnel as determined by EPA Region 6 or EPA Headquarters. In the event 

of a material breach by the DONEE of the terms and conditions of the Agreement, EPA shall 

notifY the DONEE and afford it an opportunity to correct the problem unless EPA determines 

that the material breach has created an emergency situation in which case EPA may choose to 

immediately terminate the Agreement and/or pursue any options available to resolve the 

problem. If the DONEE has fuiled to correct the problem within a time period specified in 

writing by EPA, EPA may, at its sole discretion, terminate this Agreement by written notice 

to the DONEE. The determination of what constitutes a material breach shall be decided by 

EPA This paragraph shall not be interpreted to limit EPA authority specified in Paragraph 56 

(Termination). 

MODIFICATIONS 

54. Modifications to this Agreement may be requested by EPA or the DONEE. 

Except as otherwise provided herein, all such modifications shall be by mutual agreement of the 

signatories to this Agreement. All modifications requiring mutual agreement of EPA and the 

DONEE shall be ineffective unless in writing and shall be effective as of the date the last party 

affixes its signature. If the law or regulations relating to the matters covered in this Agreement 

change, both parties reserve the right to request modification to this Agreement to reflect such 

changes. Failure to agree upon such changes may result in termination of this Agreement by 

EPA 

PARTIES BOUND AND NOTICE OF TRANSFER 

55. The provisions of this Agreement shall apply to and be binding upon the parties to 

this Agreement and their current and future officers, directors, agents, servants, employees, 
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THE PARTIES SO AGREE: 

Patrick H. Hays 
Mayor 
City ofNorth Little Rock, Arkansas 
and Representative for 
Arkansas Inland Maritime Museum Association 

CONCURRENCE: 

Assistant Administrator for 
Enforcement and Compliance Assurance 
U.S. Environmental Protection Agency 
(Acting) 

INRE: 

MAR 2 5 2005 
Date 

Date 

POLYCHLORINATED BIPHENYLS ONBOARD THE ex-HOGA 
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APPENDIX 

PCB FACT SHEET 

Developed as part of the EPA Agreement with the Arkansas Inland Maritime Museum 
Association, North Little Rock, Arkansas, to permit the continued use of the ex-HOGA with 
unauthorized PCBs. Polychlorinated biphenyls (PCBs) are a toxic environmental contaminant 
For information on health effects and toxicity, please call the U.S. Environmental Protection 
Agency's TSCA Assistance Information Service at (202) 554-1404 or visit EPA's PCB website -
www.epa.gov/pcb. 

PCBs have been used, in a liquid form, in the dielectric fluid of electricaJ transformers, 
capacitors, oil-filled cable, fluorescent light hallasts, and in hydraulic systems. Most of the 
regulated liquid PCBs have been removed from the ex-HOGA. PCBs were also added as 
plasticizers and fire retardants to a variety of commercial products. The Navy has found that the 
following items on some vessels constructed berore 1979 may contain PCBs in regulated 
quantities: caulking; felt and rubber ventilation duct flange gaskets; insulation and other non
metallic components of electricaJ cable; flnorescent light ballast starters and potting material; 
bulkhead and pipe insulation; foam rubber/plastic/fiberglass/eork anti-sweat insulation used on 
hull surfuces and cold water piping; other rubber products such as pipe hanger rubber blocks, 
snubbers, bumpers, shock and vibration mounts, pads, spools, hatch gaskets, 0-rings, packing, 
grommets, etc.; adhesive tape and double-backed adhesive tape; dried aluminized paiot; and 
dried oil-based paiot. 

The items listed above could be found anywhere on the ex-HOGA. Such non-liquid 
items are generally not marked. The non-liquid items should be maintained intact and in place in 
their existing locations, unless removal is essential to work being undertaken. If such items are 
removed, they must be handled, stored, and disposed of as regulated PCB Items in accordance 
with the requirements of Part 761 of title 40, Code of Federal Regulations, unless tested and 
found not to contain regulated PCBs. 
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ATTACHMENT 

REQUIREMENTS AND DELIVERABLES SUMMARY 

Developed as part of the EPA Agreement with the Arkansas Inland Maritime Museum 
Association, North Little Rock, Arkansas, to permit the continued use of the ex-HOGA with 
unauthorized PCBs. This provision is intended as a list and summary of the requirements and 
deliverables, which require actions, recordkeeping and/or reporting by the DONEE to EPA 
pursuant to the terms in this Agreement. This list is intended as an aid and does not supplant 
nor replace any requirements listed in the Agreement: 

Removal of PCB items found and listed on the PCB inventory (Paragraph 19); 

Provide for EPA approval a document descnbing PCB items and non-liquid PCB 
materials located along proposed tour route and in areas to be open to the public 
with a highlighting blueprint or map to be included at least sixty ( 60) days prior to 
commencement of tours which is to be updated upon discovery of additional items 
(Paragraph 20); 

Develop and submit for EPA approval a sampling plan for surfaces and indoor air 
to establish a baseline no later than twenty-one (21) days following the arrival of the 
ex-HOGA in North Little Rock, Arkansas (Paragraph 21); 

Execute sampling plan no later than thirty (30) days following EPA approval of the 
sampling plan, and provide EPA with sampling results no later than twenty-one (21) 
days after samples are taken (Paragraph 22); 

Ensure areas open to the public meet PCB standards and advise EPA in writing 
within forty-eight ( 48) hours upon discovery that levels exceed the standard 
(Paragraph 23); 

Remove PCB ballasts from fluorescent lights before tours or meetings are held 
and/or supply infonnation that the ballasts are non-PCB {Paragraph 24); 

Encapsulate non-liquid PCB material and notizy EPA Region 6 in writing upon 
completion of encapsulation (Paragraph 25); 

Submission of maintenance schedule and procedures to EPA Region 6 at least 
sixty ( 60) days before commencement of tours, and provide to EPA Region 6 the 
quarterly written reports with a copy of monthly inspections {Paragraph 26); 

OSHA material made available to potentially exposed individuals involved in 
repair, removal, and disposal activities involving the ex-HOGA (Paragraph 27); 

Posting of Agreement Appendix in view of individuals involved in repair, removal, 
and disposal activities involving the ex-HOGA (Paragraph 27); 
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Agreement Appendix to be provided to the North Little Rock, Arkansas 
Fire Department and LEPA no later than the date the ex-HOGA arrives in 
North Little Rock, Arkansas (Paragraph 27); 

Maintain the non-liquid PCBs in their place (Paragraph 28); 

Annual air sampling in areas open to the public where air handling systems 
are in use with results provided to EPA Region 6 no later than twenty-one (21) 
days following the sample collection (Paragraph 29); 

Repairs to air handling systems that disturb PCB items or encapsulation of 
PCB items requires quarterly air monitoring with results of the sampling provided 
to EPA Region 6 no later than twenty-m.te (21) days fullowing the sample collection 
(Paragraph 30); 

Air samples exceeding prescribed levels to be reported to EPA Region 6 by tl.te 
DONEE within forty-eight (48) hours oftl.te DONEE's receipt of the results 
(Paragraph 31 ); 

Training manual to be submitted to and approved by EPA Region 6 prior to 
commencement of PCB training for all employees, contractors and volunteers and 
DONEE to maintain records of individuals completing the course (Paragraph 32); 

Thirty (30) day advance notice to EPA required befure the removal of PCB items 
and non-liquid PCB materials, unless emergency situation, then concurrent notice 
(Paragraph 33); 

EPA Region 6 approval required before the opening of new tour areas (Paragraph 34 ); 

Security measures to be provided to EPA Region 6 fur approval thirty (30) days 
prior to commencement of tours (Paragraph 35); 

Written notice of the date that tours are scheduled to begin shall be provided to 
EPA Region 6 thirty (30) days prior to start of tours (Paragraph 36); 

Discovery of additional unauthorized uses ofPCBs require notification to EPA 
within forty-eight ( 48) hours of discovery (Paragraph 37); 

Special access provisions require written request submitted at least seven (7) 
days prior to the anticipated visit (Paragraph 38); 

Special provisions regarding the maintenance offeh gaskets (Paragraphs 39-42); 

Special provisions regarding the removal of ventilation ducts containing 
feh flange gaskets (Paragraphs 43-45); 
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Advise EPA in writing at least sixty ( 60) days prior regarding the ultimate 
disposal of the ex-HOGA (Paragraph 46); 

Other environmental contaminants onboard the ex-HOGA (Paragraph 47); and 

Financial assurance (Paragraphs 48-51 ). 
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